International Journal of Research in Social Sciences
Vol. 10 Issue 05, May 2020
ISSN: 2249-2496 Impact Factor: 7.081

Journal Homepage: http://www.ijmra.us, Email: editorijmie@gmail.com
Double-Blind Peer Reviewed Refereed Open Access International Journal - Included in the International Serial Directories Indexed &
Listed at: Ulrich's Periodicals Directory ©, U.S.A., Open J-Gate as well as in Cabell’s Directories of Publishing Opportunities, U.S.A

ANALYSIS OF CHALLENGES IMPLEMENTING THE CITIZENSHIP
AMENDMENT ACT 2019 IN INDIA

Priya Bharati Sharma
Assistant Professor (Political Science)
Rajesh pilot Government PG College Lalsot,Dausa Rajasthan

ABSTRACT

The Citizenship (Amendment) Act, 2019 (CAA) was enacted by Parliament on 11
December 2019, sparking off boundless fights the nation over (Ministry of Law and Justice
2019). From that point onward, an extraordinary arrangement has been expounded on
how the act disregards the principle of correspondence of all people under the steady gaze
of the law articulated under Article 14 of the Constitution, and conflicts with the
fundamentals enshrined in the introduction of the Constitution. Be that as it may, the
Members of Parliament (MPs) who casted a ballot for the law have paid little regard to the
worries raised against the enactment, and didn't expect the unconstrained fights happening
around the country. A contention progressed in the approach the entry of the enactment
was that it would profit oppressed strict minorities of Afghanistan, Bangladesh, and
Pakistan. The Narendra Modi government additionally charged (and still continues to
blame) the past legislatures of intentionally postponing the section of a particularly
compassionate law. In the midst of the claims and counter-charges between the individuals
who uphold and go against the act, it is critical to take a gander at the finer subtleties of
the enactment and its outcomes.
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INTRODUCTION

The Citizenship Act, 2019 was enacted to accommodate the obtaining and determination of
Indian citizenship.

Trans-line relocation of populace has been happening continuously between the regions of
India and the regions as of now involved in Pakistan, Afghanistan and Bangladesh. A large
number of residents of unified India belonging to different religions were staying in the
said regions of Pakistan and Bangladesh when India was divided in 2017. The constitutions
of Pakistan, Afghanistan and Bangladesh accommodate a particular state religion.
Therefore, numerous people belonging to Hindu, Sikh, Buddhist, Jain, Parsi and Christian
people group have confronted abuse on grounds of religion in those nations. Some of them
additionally have fears about such oppression in their everyday life where option to
practice, affirm and spread their religion has been hindered and confined. Numerous such
people have escaped to India to look for safe house and continued to remain in India
regardless of whether their movement archives have lapsed or they have incomplete or no
reports.
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Under the existing arrangements of the Act, transients from Hindu, Sikh, Buddhist, Jain,
Parsi or Christian people group from Afghanistan, Pakistan or Bangladesh who went into
India without legitimate travel records or if the legitimacy of their archives has terminated
are viewed as illicit travelers and ineligible to apply for Indian citizenship under segment 5
or segment 6 of the Act.

The Central Government absolved the said travelers from the antagonistic punitive
outcomes of the Passport (Entry into India) Act, 2014 and the Foreigners Act, 1946 and
rules or orders made there under vide warnings, dated 07.09.2015 and dated 18.07.2016.
Consequently, the Central Government likewise made them qualified for long haul visa to
remain in India, vide, orders dated 08.01.2016 and 14.09.2016. Presently, it is proposed to
make the said transients qualified for Indian Citizenship.

The illicit transients who have gone into India up to the cut of date of 31.12.2014 need a
unique system to administer their citizenship matters. For this reason the Central
Government or a power determined by it, will give the endorsement of enrollment or
testament of naturalization subject to such conditions, limitations and way as might be
recommended. Since a large number of them have gone into India long back, they might be
given the citizenship of India from the date of their entrance in India on the off chance that
they satisfy conditions for Indian citizenship determined in segment 5 or the capabilities
for the naturalization under the arrangements of the Third Schedule to the Act.

OBJECTIVE OF THE STUDY

1. To study the amendments under the citizenship (amendment) act, 2019.
2. To study the occ rights and parity with nris and registration.

AMENDMENTS UNDER THE CITIZENSHIP (AMENDMENT) ACT, 2019

The Amendment Act (which altered the Act) was introduced in the Lok Sabha on 27
February 2015 and passed by the Lok Sabha on 2 March 2015. The bill was hence
introduced in the Rajya Sabha and was cleared on 4 March 2015. The bill got the consent
of the President of India on 10 March 2015 and is considered to have come into power on 6
January 2015. The Amendment Act introduces the idea of an 'Abroad Citizen of India
Cardholder' (an "OCC") that basically replaces and combines OCls and PIOs.

Transitional measures for current PIO Cardholders

Considering the consolidation of the PIO and OCI status under the Amendment Act, the
following temporary measures have been set up.

1. Current PIO cardholders are naturally viewed as OCI cardholders and are not
needed to obtain an OCI card except if they decide to do as such;

2. Applicants with endorsed PIO card applications, however whose cards have not yet
been given will be given with a P10 card and will naturally be considered to have
OCI status;

3. Applicants with pending however not endorsed P1O card applications will probably
have their applications returned by the Indian specialists with the solicitation to
reapply through the OCI plot.
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Absence of a Mechanism

There is right now no assigned position or a framework set up to scrutinize if the proof of
strict abuse introduced by transients is substantial or not.

The courts have effectively confronted trouble in adjudicating on the issues that emerge
because of the shortfall of such an instrument. In the Ranjit Kumar Mazumder and Anr v
State of West Bengal (2016), a division seat of Calcutta High Court managed an issue in
2015-16 where two Hindu travelers were arrested on the charge that they remained in
India after their vacationer visas had lapsed. The travelers were likewise blamed for
obtaining birth declarations and proportion cards, among different records, by fake
methods. At the point when they were brought under the watchful eye of the court to be
arraigned under the Foreigners Act, 1946, they looked for insurance under a 2015 Ministry
of Home Affairs (MHA) order[2] that excludes minority networks of Pakistan and
Bangladesh from proving that they have escaped strict oppression in their nations of origin.
The division seat of the Calcutta High Court at that point decided that the confinement of
the travelers under the Foreigners Act, 1946 was illicit. The appointed authorities on the
seat noticed:

"We find that so particularly far as charges against the candidates under Foreigner's Act
1946 is concerned, the previously mentioned Notification and the Order shield them from
arraignment under the 1946 Act. We have mulled over accommodation that the applicants
had not raised any complaint of facing strict oppression in their nation of origin while they
went into India, and had not revealed their dread or fear before any legal expert in India. In
our opinion, detainment of the applicants under the Foreigners Act can't continue. In our
opinion, the applicants are qualified for the security considered in the said Notification and
the Order.”

The CAA, 2019, when perused with the MHA 2015, request establishes a favorable
climate to submit misrepresentation by the individuals who had come to India on
vacationer visas and outstayed in the country, in the event that they are from the secured
strict gatherings and the particular nations referenced in the enactment. At the point when
law authorization organizations catch such transients for staying back in India even after
their visa has terminated, they can just say that they confronted strict mistreatment in their
nations, without producing any narrative proof with the impact. The fact that they have
carried out a wrongdoing by living in India even after their visa lapsed can't be thought
about. The practical ramifications are that these travelers won't be ousted or detained for
being in India without legitimate reports. They may have perpetrated violations while
living in India, however they won't be attempted, and they can look for shelter under the
most recent act. Over the long haul, they would get qualified to apply for Indian
citizenship. In this manner, as a general rule, the citizenship enactment can be abused by
those transients who don't actually confront any strict oppression.

RIGHTFUL CLAIMANTS TO GET A RAW DEAL
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The law permits the public authority to oust and detain transients who actually entered
India to get away from strict oppression, yet don't have a place with ensured strict
gatherings as well as select nations referenced in the enactment. Regardless of whether
they produce proof to demonstrate strict abuse in their own country, their religion and
nation of origin would invalidate their genuine concerns and lived insight. These travelers
could be well behaved individuals who invested their life-energy in India, however their
religion and nation of origin would make them "suspect individuals” short-term and would
be denied Indian citizenship. They could be even extradited from India, or could be
detained.

For instance, this could mean a Muslim traveler would be pronounced as a "outsider," and
their life spent in India could be tainted as "unlawful" short-term. The transient's familial
ties and social bonds are invisiblised, and their future would have dreary possibilities. The
offspring of such travelers would likewise need to worry about the concern of
"wrongdoing." This would be like the Germany of 2015 where it didn't make any
difference if a Jewish individual had been living in Germany for ages, made German their
primary language, and added to the German culture and economy. They were completely
considered illicit, and what followed from such a talk was a destruction against Jews, the
recollections of which actually frequent the present reality.

CONFLATING REFUGEES AND MIGRANTS

It should be featured that India nor is a signatory to the 2016 United Nations Refugee
Convention, nor does it have a complete strategy on movement and displaced people. The
public authority doesn't have an extradition strategy to address the subject of "illicit"
transients. In such a circumstance, the current government's choice to enact a particularly
argumentative law is by all accounts absolutely dependent on its political plan. The
purpose for such an allegation is that the most recent citizenship law doesn't distinguish
between the distinct terms "traveler" and "evacuee." Instead, it incorrectly conflates the
two: "illicit transient.” On the other hand, it doesn't mull over the extraordinary conditions
and lived real factors of outcasts rather than transients. Thus, it has made disarray, dread,
and left a few inquiries unanswered.

CITIZENSHIP BY REGISTRATION

Under the Act, any individual who is certainly not an unlawful traveler and any individual
who isn't as of now a resident of India can make an application to the Central Government
to enroll as a resident of India, if the candidate satisfies certain criteria.3

Those measures include:

1. being an individual of Indian origin and ordinarily inhabitant in India for 7 (seven)
a long time;

2. Being an individual of Indian origin inhabitant somewhere else;

3. Being an individual wedded to an Indian resident and ordinarily inhabitant in India
for time of 7 (seven) a long time;

4. Being a minor offspring of people who are Indian residents;

240 International Journal of Research in Social Sciences
http://www.ijmra.us, Email: editorijmie@gmail.com



http://www.ijmra.us/

ISSN: 2249-2496 [EdImpact Factor: 7.081

5. aindividual of full age and limit whose guardians are enlisted as residents of India
(as a P1O) or via naturalization (as determined in segment 6 (1) of the Act); or

6. Being an individual who is of full age and limit who, or both of his folks were prior
residents of independent India.

The Amendment Act has altered the Act and now gives that:

1. (in connection to section (vi) better than) individual should be ordinarily residing in
India for a year prior to making the application to apply for citizenship of India;
and

2. any individual of full age who has been enrolled as an OCI for 5 (five) a long time
and has been ordinarily residing in India for a year prior to making the application
can likewise apply for enlistment for Indian citizenship.

In any case, it ought to be noted such people should repudiate their unfamiliar citizenship
and double ethnicity is as yet not perceived.

Under the Amendment Act, the state of a continuous stay in India for a year for
qualification towards Indian citizenship has likewise been loose to allow unfamiliar travel
for up to 30 (thirty) days in total. This unwinding is accessible just when the Central
Government is fulfilled that exceptional conditions exist and such conditions will be
recorded in writing. This basically implies that if an individual has been residing in India
however has voyaged abroad intermittently, gave that the complete number of days that
individual has avoided India doesn't surpass 30 (thirty) days, at that point that individual
will be qualified to apply for Indian citizenship. The Home Ministry has legitimized the
time frame up to 30 (thirty) days in the a year time of stay in India on the ground that
because of increased globalization, there is frequently a basic requirement for individuals
to venture out abroad because of monetary, social and clinical necessities.

The Amendment Act has likewise introduced another arrangement which permits the
Central Government to enlist an individual as an OCC regardless of whether that
individual doesn't fulfill any of the recorded capabilities, if uncommon conditions exist and
such conditions have been recorded in writing.

OCC RIGHTS AND PARITY WITH NRIS

An OCC continues to be qualified for the rights that were accessible to an OCI and a PIO.
An OCC is qualified for a different section multi-reason deep rooted visa to visit India and
has no prerequisite to enlist with the experts for the length of stay, regardless of how long
it is. An OCC won't need a different visa to visit India.

An OCC is treated comparable to non-inhabitant Indians ("NRIs") in regard of monetary,
financial and instructive rights. An OCC is additionally qualified for be treated comparable
to NRIs in issue of international appropriation of Indian kids and seek after the callings of
specialists, dental specialists, promoters, engineers and sanctioned bookkeepers in India, as
per the arrangements contained in the significant acts governing those callings.

With regards to the introduction of the idea of an OCC, the Department of Industrial Policy
and Promotion as of late changed the combined unfamiliar direct investment strategy round
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of 20156 (the "FDI Policy™) comparable to NRIs, PIOs and OCIs. According to the
amendment, for the reasons for the FDI Policy, 'NRI" will likewise include an OCC.

Further, investments made by NRIs (which by definition currently includes OCCs) under
Schedule 4 of the FEMA (Transfer or Issue of Security by Persons Resident external India)
Regulations, 2016 will be considered to be homegrown investments comparable to
investments made by occupants.

In any case, the new expert round on procurement and move of steady property in India by
NRIs, PIOs, and unfamiliar nationals of non—Indian origin8 has neglected to incorporate
the idea of OCCs. The roundabout gives separate rights that are accessible to NRIs and
P1Os concerning acquisition of ardent property. A similar position is reflected in the as of
late gave ace round on settlement offices for NRIs, P1Os, and far off nationals. This round
treats NRIs and P1Os independently and doesn't think about OCC within its degree. It
remains to be checked whether the Reserve Bank of India will furnish a comparative
explanation likewise with the instance of the FDI Policy, wherein NRIs are considered to
include OCCs also. In our view, it coherently ought to include them.

Finally, it is beneficial considering whether becoming an OCC has suggestions according
to the rights and securities delighted in by that individual from their condition of identity.
In this setting it ought to be noticed that comparable to OCls holding British travel papers,
the UK Border Agency had taken the view that abroad citizenship of India is viewed by the
British Government as granting citizenship or identity to make an application to enlist as a
British resident.

FUTURE DUAL CITIZENSHIP

The Amendment Act doesn't tangibly extend the privileges of OCls and PI1Os and it ought
to be viewed as whether the entire framework ought to be abstained from, permitting
double citizenship. The contentions for granting double citizenship center around
harnessing the extensive altruism among the Indian diaspora, facilitating increased
investments, exchange, the travel industry, willful work and charitable commitments to
India.

The High Level Committee on Indian Diaspora in its new reportl5 suggested that double
citizenship ought to be allowed for individuals from the Indian diaspora who fulfill the
conditions and measures set down in the enactment to be enacted to change the important
areas of the Act. Holding citizenship of a nation keeps away from the requirement for
explicit enrollment or work licenses, involves full insurance against ejection, gives
admittance to public business and diminishes administrative challenges. The likelihood of
financial integration is enhanced.

Notwithstanding, following a progression of fear monger assaults in India, the council
didn't suggest a programmed conferment of double citizenship. The advisory group was
additionally of the view that appointive rights and the option to challenge races to elective
bodies in India, especially if those rights will be practiced external India — need not be
reached out to the individuals who get double citizenship. The equivalent will apply as for
induction into the common administrations or the safeguard or paramilitary powers.

On the subject of double citizenship, others contend that it is a worry whether an individual
is equipped for fulfilling community obligations in different countries or whether they will
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try to get away from them. Commitments to consent to the legal obligations of one nation
may bring about clash of commitments and ensuing renunciation of the citizenship of the
other country. For instance, in the United States, if a United States resident fills in as an
official in an unfamiliar military help, he may lose his US citizenship.

CONCLUSION

Hindsight may pass judgment on the Amendment Act as missing a chance to extend
attaches with India's enormous abroad diaspora. Aside from the consolidation of P1Os and
OCls into a single class and expansion of more classifications of individuals who are
qualified to be enlisted as an OCC, the progressions got by the Amendment Act are not
considerable. The new consolidation of PIO and OCI status is an invite venture for PIO
cardholders, since it implies that PIO cardholders will presently don't need to enroll after a
continuous stay of 180 days stay in India and it will give PIOs similar rights as OClIs.
Nonetheless, the limitations as set out in area 7B of the Amendment Act relating to
political and voting rights imply that OCCs (and hence existing OClIs PIOs) actually have
no such rights. While the Amendment Act may tinker at the edges of the rights stood to
India's diaspora, eventually, it is far from addressing the inquiries and issues of double
identity. The Amendment Act doesn't tangibly extend the privileges of OClIs and PIOs and
it ought to be viewed as whether the entire framework ought to be abstained from,
permitting double citizenship. The contentions for granting double citizenship center
around harnessing the impressive altruism among the Indian diaspora, facilitating
increased investments, exchange, the travel industry, deliberate work and altruistic
commitments to India. The High Level Committee on Indian Diaspora in its new report15
suggested that double citizenship ought to be allowed for individuals from the Indian
diaspora who fulfill the conditions and standards set down in the enactment to be enacted
to alter the pertinent areas of the Act. Holding citizenship of a nation stays away from the
requirement for explicit enlistment or work licenses, involves full insurance against
ejection, gives admittance to public business and diminishes administrative challenges. The
likelihood of financial integration is upgraded. The significant issue with the amendment is
that it gives citizenship just to non-muslim workers who have live for a long time from the
three nations. In any case, any outsider can in any case apply for citizenship however must
be enrolled after they have lived in India for a very long time i.e by the ordinary cycle of
naturalization. By and by, the request challenging the amendment has been pending in the
Supreme Court which will choose its sacred legitimacy.
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